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Unusually, this legislative
session has not been very
active to date. Although sev-
eral House Bills and Senate
Bills have been introduced in
various Senate and House
Committees, no Bill has been
passed out of the originating
Committees to date. It is im-
portant to note, however, that
all of the House Bills and Sen-
ate Bills presently in the Com-
mittees could be acted upon
in the next legislative session,
next year. Therefore, we
thought that our readers
would want to have an outline
of the House Bills and Senate
Bills that were introduced this
legislative session.

In the House, HB 2061, HB
2166 and HB 2190 have
been assigned to the House
Energy, Utilities and Telecom-
munications Committee. HB
2061 would add to the defi-
nition of “competitive video
service provider” any entity
which provides packet deliv-
ery system for video service
and any entity that is a re-
seller of video service over a
broadband network, provid-
ed that the entity is not fran-
chised as a cable operator in
Kansas. HB 2166 was heard
on February 15, 2017, but

failed to pass out of the
Committee. This House Bill
would exempt from KCC
regulation any entity which
provides electric vehicle
charging services provided
that the entity is not regulat-
ed as a public utility by the
KCC. Finally, HB 2190 would
amend current law regarding
the sale of renewable ener-
gy to allow an exemption for
any renewable energy sup-
plier from the statutory defi-
nitions of a “public utility”
and a “retail electric suppli-
er.” The House Bill would
allow the renewable energy
customer to receive electricity
at multiple, separately me-
tered locations and to ag-
gregate multiple, separately
metered renewable energy
suppliers.

In the Senate, SB 119, SB
182, SB 183, SB 196 and SB
209 have been assigned to
the Senate Committee on
Utilities. SB 119 would allow
telecommunications carriers
to participate in the Kansas
Lifeline Service Program,
regardless of whether or not
the carrier provides universal
service at least partially
through its own facilities. This
Bill was heard on February

16, 2017, but no vote has
been taken on the Senate
Bill as of yet. SB 182 would
require the KCC to open an
investigation into a number
of issues which seem to be
presumed to keep utility
rates from being reasona-
ble, including policies which
allow KCC personnel to
take jobs with utilities after
their employment with the
KCC, policies which keep
travel costs in rate cases to
a minimum, and policies
pertaining to the CURB. SB
183 creates the Retail
Choice Act, which allows
customers to choose their
retail electric generation
supplier. SB 196 (and SB
209) require that electric
invoices to ratepayers con-
tain numerous items of in-
formation concerning the
invoices, including applica-
ble taxes, beginning and
ending dates of service,
charges per kilowatt for the
generation of the electricity
provided that covers the
physical infrastructure
needed to generate the
electricity, charges per kilo-
watt for the transmission of
the electricity provided
from generation sources
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that covers the physical
infrastructure needed to
transmit the electricity, a
decommissioning fee to
cover the costs of remov-
ing generation from ser-
vice, a demand charge
base on the rate of elec-
tricity used at a specific
point in time during the
billing period, and other
items. SB 209 was heard

on March 15, 2017, but
no vote has been taken on
the Senate Bill as of yet.
CURB has monitored the
Kansas legislature and the
Bills discussed above on
behalf of the residential
and small commercial
ratepayers. CURB has not
sponsored testimony for
any Bill, except HB 2166
that CURB favored due to

the fact that there seems
to be inadequate reason
to regulate electric vehi-
cle charging stations at
this time. CURB will con-
tinue to keep an eye on
potential legislation
which may affect resi-
dential and small com-

mercial ratepayers.

CURB TALKS TRANSMISSION - JOINS SPP STUDY

Responding to the re-
cently opened investiga-
tive filing docket 17-SPPE-
117-GIE, CURB will join
Staff and intervenors to
help determine if there is
public interest in retaining
membership in the South-
west Power Pool (SPP), as
well as requiring annual or
periodic cost/benefit re-
porting by the SPP and
participating Kansas utili-
ties. The Kansas Corpo-
ration Commission (KCC)
has outlined a series of
questions meant for com-

Meet Our New Staff

CURB is pleased to an-
nounce that Todd E. Love
joined the CURB Staff on
March 13, 2017. Mr.
Love will work as a Staff
attorney assisting CURB
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ment, which include param-
eters surrounding cos'r/
benefit reporting and oth-
er concerns.

The SPP is a regional
transmission operator
(RTO) that manages trans-
mission in 14 states includ-
ing Kansas. SPP was
founded in 1941 asan 11
-member tight power pool
to help provide the addi-
tional electricity needed
by an Arkansas aluminum
plant serving WWII manu-
facturing. The SPP “pools”
power capacity from its

with concerns before the
KCC. Prior to joining
CURB, Todd worked for
both the City of Topeka
and Shawnee County as
a prosecuting attorney.

members through inter-
connected electric systems
which allow for greater
coordination, load bal-
ancing, improved reliabil-
ity and more efficiency
as per SPP. An expand-
ed role and recent pro-
posed tariff increases
prompt this examination
by the KCC to determine
if periodic reporting by
SPP, and participating
Kansas utilities in SPP, is
warranted.

Welcome Todd!

Check our webpage
online to learn more about
our staff:
curb.kansas.gov/
about.htm



http://estar.kcc.ks.gov/estar/ViewFile.aspx/20170119113321.pdf?Id=c432d063-cc33-43b2-b355-ec22a3605457
http://estar.kcc.ks.gov/estar/ViewFile.aspx/20170119113321.pdf?Id=c432d063-cc33-43b2-b355-ec22a3605457
http://curb.kansas.gov/
http://curb.kansas.gov/
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CCIF 2017 Spring Summit 2 Focuses on Smart Cities

CURB attended the CCIF
2017 Spring Summit 2 which
was held in Kansas City, Mis-
souri on March 20-21, 2017.
Formed in 2010, the CCIF
(Critical Consumer Issues Fo-
rum) is intended to provide
state commissioners, consum-
er advocates, and electric
industry representatives op-
portunities to collaboratively
resolve pertinent consumer
issues through highly interac-
tive discourse. The CCIF
seeks to find consensus
among these issues when
possible, and at the least
seeks to have parties under-
stand and appreciate differ-
ing perspectives. Partici-
pants at the CCIF 2017
Spring Summit 2 discussed
the topic, “Smart Cities, Ena-
bling Technologies & the
Grid.”

According to Techopedia,
“a smart city is a designation
given to a city that incorpo-

rates information and com-

Consumer Feature:

Spring is in the AIR! A spring
cleaning routine can lend itself
to your energy use too, helping
you re-evaluate and anticipate
summer needs. Try these tips

for a boost:

¢ Give your AC a tune-up

¢ Check and drain your wa-
ter heater

munication technologies (ICT)
to enhance the quality and
performance of urban ser-
vices such as energy, trans-
portation and utilities in order
to reduce resource consump-
tion, wastage and overall
costs.” Many cities are now
employing big data and In-
ternet-of-Things applications
to improve their citizens’ daily
lives. Major tech companies
like Sprint and Cisco cooper-
ate in Smart City endeavors.
Most importantly, utilities are
integral to Smart City devel-
opment. The roles of consum-
er advocates and utility regu-
lators are also crucial.

At the CCIF 2017 Spring
Summit 2, the work of Kansas
City, Missouri, and Louvisville,
Kentucky, toward Smart City
development was studied.
Numerous representatives
from state public utility com-
missions, consumer advocate
offices (such as the CURB)
and the electric industry

(including KCP&L) in at-
tendance shared insightful
perspectives on Smart City
development. Several key
issues were identified, and
participant roles and po-
tential collaborative solu-
fions were outlined.

CURB was very privi-
leged to be invited to the
forum and we obtained a
greater appreciation of
future challenges facing
municipalities and regulat-
ed ttilities. One thing we
can all appreciate is that
big data is here and its use
by cities will offer vast
benefits and create some
dangers to residential and
commercial ratepayers.
Certainly, given the great
potential of information
and communication technol-
ogies, it is important for
utilities, consumer advo-
cates and public utility
commissions to stay
abreast.

SMART SPRINGTIME SAVINGS TIPS

¢ Clean out your fridge
¢ Seal up cracks

¢ Be smart with your ther-
mostat

¢ Embrace natural ventila-
tion - open up windows!

¢ Stay out of the kitchen

¢ Invest in Energy Star
appliances

¢ Redirect household air
with ceiling fans

Read more about these and other
energy-saving tips at
Www.money.usnews.com/money
blogs/my-money /articles/2016-
03-29 /8-energy-saving-tips-for-
spring.
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CCIF

Critical Consumer Issues Forum

“[B]IG DATA IS
HERE AND ITS
USE BY CITIES
WILL OFFER VAST
BENEFITS AND
CREATE SOME
DANGERS...”



http://money.usnews.com/money/blogs/my-money/articles/2016-03-29/8-energy-saving-tips-for-spring
http://money.usnews.com/money/blogs/my-money/articles/2016-03-29/8-energy-saving-tips-for-spring
http://money.usnews.com/money/blogs/my-money/articles/2016-03-29/8-energy-saving-tips-for-spring
http://money.usnews.com/money/blogs/my-money/articles/2016-03-29/8-energy-saving-tips-for-spring

THE U.S. SUPREME
COURT HELD THAT
THE MARYLAND
REGULATORY
PROGRAM VIOLATES
THE SUPREMECY
CLAUSE BECAUSE IT
DISREGARDS THE
INTERSTATE WHOLE
RATE FERC REQUIRES.

CURB News

In the last edition of the
CURB News, we highlighted
FERC v. Electric Power Sup-
ply Association, 136 S. Ct.
760 (2016) in which the
United States Supreme
Court upheld a Federal
Energy Regulatory Commis-
sion (FERC) rule even
though it appeared to in-
trude upon state regulation
of retail utility sales. Be-
cause it also is affected by
scope of authority of the
FERC under the Federal
Power Act (FPA), we
thought another United
States Supreme Court case,
Hughes v. Talen Energy
Marketing, LLC, 136 S.Ct.
1288 (2016) should be
highlighted.

Hughes v. Talen Energy
Marketing, LLC, involves
PJM Interconnection (PJM),
which is a Regional Trans-
mission Organization (RTO)
that oversees a multistate
electricity transmission grid.
PJM operates a capacity
auction designed to iden-
tify the need for new gen-
eration and fo accommo-
date long-term bilateral
contracts for capacity
among various participat-
ing load serving entities
(LSEs). LSEs are entities
that deliver power they
purchase from independent
power generators to retail
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consumers under Mary-
land’s deregulated energy
market. The power pur-
chased and the price paid
for it by the LSEs occurs
under capacity auctions,
which are FERC regulated.

Maryland is located
within a congested part of
the PJM grid, making it
difficult to import power
from other parts of the
grid. Believing that the PJM
capacity auction failed to
encourage development of
sufficient new in-state pow-
er generation, Maryland
enacted a regulatory pro-
gram to alleviate the prob-
lem. Under the program,
Maryland selected CPV
Maryland (CPV) to construct
a new power plant in
Maryland, and LSEs were
required to enter into a 20-
year pricing contract
(“contract for differences”)
with CPV at a rate CPV
specified in its proposal.
The LSEs sell the capacity
obtained by that contract in
the PJM auction whereby a
clearing price for capacity
is set. However, the contract
for differences requires
LSEs to pay CPV the differ-
ence between the auction
clearing price and the con-
tract price if the clearing
price was lower; and it re-
quired CPV to pay the LSEs

CONSTITUTION PREEMPTS MARYLAND REGULATORY PROGRAM

the difference between the
contract price and the auc-
tion clearing price if the

clearing price was lower.

A number of incumbent
generators filed suit
against the Maryland Pub-
lic Service Commission in
Federal District Court of
Maryland, which deter-
mined that the Maryland
program violated the Su-
premacy Clause of the
United States Constitution.
This decision was affirmed
by the United States Court
of Appeals for the Fourth
Circuit. An appeal to the
United States Supreme
Court ensued.

The United States Su-
preme Court held that the
Maryland regulatory pro-
gram violates the Suprem-
acy Clause because it dis-
regards the interstate
wholesale rate FERC re-
quires. The Court agreed
with the Fourth Circuit Court
of Appeals that, under the
Supremacy Clause, state
laws are preempted when
they “den[y] full effect to
the rates set by FERC, even
though [they do] not seek
to tamper with the actual
terms of an interstate trans-
action.” Maryland insisted
that it was attempting to
encourage new in-state
generation, which is clearly


https://www.leagle.com/decision/In%20SCO%2020160419F18/HUGHES%20v.%20TALEN%20ENERGY%20MARKETING,%20LLC
https://www.leagle.com/decision/In%20SCO%2020160419F18/HUGHES%20v.%20TALEN%20ENERGY%20MARKETING,%20LLC
https://www.leagle.com/decision/In%20SCO%2020160419F18/HUGHES%20v.%20TALEN%20ENERGY%20MARKETING,%20LLC
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Constitution Preempts, cont.

allowed to be regulated by
States under the FPA.

Compare that holding to
the holding in FERC v. Elec-

tric Power Supply Associa-

tion, wherein the United
States Supreme Court up-
held a FERC rule which re-
quires wholesale market
operators to pay aggrega-
tors of electricity consumers
for demand response par-
ticipation (with exceptions),
at the locational marginal
price (LMP), even though
U.S.C § 824(b) of the FPA
"limit[s] FERC's sale jurisdic-
tion to that at wholesale."
Regulatory authority over

retail sales (as well as intra-

state wholesale sales) be-
longs to the States. However,
in the view of the majority of
the Court whatever the ef-
fects of the FERC rule at the
retail level, “every aspect of
the FERC regulatory plan
happens exclusively on the
wholesale market and gov-
erns exclusively that market's

rules.”

There is clearly a tension
between regulation of utilities
at the state level and FERC
regulation of RTOs. It is im-
portant that state public utili-
ty commissions retain authori-
ty to regulate utilities within
their respective jurisdictions. It
is also important that residen-

EMPIRE FILES RIDER INCREASE

Empire District Electric
Company (Empire) has
filed an application in
docket 17-EPDE-280-TAR
with the KCC requesting

approval of a new rider.
The filing stems from the
acquisition docket 16-
EPDE-410-ACQ (410
Docket) unanimous settle-
ment in which the company

agreed to amend the ex-
isting AECR Rider to re-
flect inclusion of their new
Riverton 12 combined cy-
cle gas fired generating

unit. Both CURB and Staff
also agreed as part of the
410 Docket to support the
amended rider (called the
AERR Rider) as long as cer-
tain conditions were met in

the filing.

CURB will be evaluating
the application and testimo-
ny provided by Empire to
confirm the company has met
requirements. Should the
filing prove satisfactory, the
AERR will be implemented

and set for evaluation on an

tial and small commercial
ratepayers are protected
through the regulatory
process from detrimental
practices of both RTOs and
member utilities. In these
regards, as FERC regula-
tion of RTOs grows, the
realm of practical authori-
ty of state public utility
commissions may diminish,
leaving residential and
commercial ratepayers
with little voice.

interim basis. The compa-
ny anticipates the monthly
impact to a typical Empire
residential customer using
1,054 kWh per month will
be $5.50. CURB has re-
served the right to chal-
lenge the reasonableness
of any of the costs collect-
ed by Empire in the com-
pany’s next general rate
case. Bookmark this news-
letter for updates on this

and other important issues.
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Maryland State Seal

“IT IS IMPORTANT
THAT STATE
PUBLIC UTILITY
COMMISSIONS
RETAIN
AUTHORITY TO
REGULATE
UTILITIES...”



http://scholar.google.com/scholar_case?case=1024603742905130870&hl=en&as_sdt=2006
http://scholar.google.com/scholar_case?case=1024603742905130870&hl=en&as_sdt=2006
http://scholar.google.com/scholar_case?case=1024603742905130870&hl=en&as_sdt=2006
http://estar.kcc.ks.gov/estar/ViewFile.aspx/S20170106144437.pdf?Id=c08109d5-b6d4-4f81-b03b-a9449ce283ed
http://estar.kcc.ks.gov/estar/ViewFile.aspx/20161222110846.pdf?Id=a15f1be0-cdc3-4802-ac9c-841e2cc8927f
http://estar.kcc.ks.gov/estar/ViewFile.aspx/20161222110846.pdf?Id=a15f1be0-cdc3-4802-ac9c-841e2cc8927f
http://estar.kcc.ks.gov/estar/ViewFile.aspx/20161222110846.pdf?Id=a15f1be0-cdc3-4802-ac9c-841e2cc8927f
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You can subscribe to
receive email notification
regarding Commission
Meetings, Administrative
Meetings, Commission
Work Study Sessions,
and any additional open
meetings by going to the
KCC website and enter-

(CURB)

ing your email address.
The KCC will send com-
munications regarding
cancellations, changes in
the date, time, or loca-
tion as far in advance as
possible, adding an ex-
tra service. The KCC
notes that the Agenda/

We’re on the Web!

curb.kunsus.gov

Subscribe to Commission Meeting Notification Online

Notice will be available
on the Commission’s
website at noon the day
preceding the Commis-
sion Meeting. To unsub-
scribe, simply send an
email to kcc-open-
meetings-
leave@kcc.ks.gov.

AsouT CURB

Established in 1988, the Citizens’ Utility Ratepayer Board (CURB) is an agency focused on advoca-

cy for residential and small commercial utility consumers in Kansas. The CURB is composed of an

appointed board of five (5) volunteer members representing the congressional districts in Kansas

and one at-large member, and was initially founded by the Chairman of the Kansas Corporation

Commission upon a perceived need for a stronger consumer advocate.

Today, CURB has evolved

to an independent agency, and states its mission is “to zealously represent the interests of residential

and small commercial utility ratepayers before the Kansas Corporation Commission and the Kansas

legislature.”


http://kcc.ks.gov/pi/commission_meeting_subscribe.htm

